
 
 

July 23, 2021 

 

VIA HAND-DELIVERY and ELECTRONIC Mail 

Emma Rodvien 
Siting Board Coordinator  
RI Energy Facility Siting Board 
89 Jefferson Blvd. 
Warwick, RI 02888 
emma.rodvien@puc.ri.gov 

 

RE:  SB-2021-04 
The Narragansett Electric Company d/b/a National Grid Application for License to 
Mobilize and Operate a Liquified Natural Gas (LNG) Vaporization Facility at  
Old Mill Lane (Portsmouth, RI) 

 

Dear Ms. Rodvien: 

Enclosed please find for filing an original and seven (7) copies of the Attorney General’s Motion 
to Intervene in the above-referenced docket. 

Thank you for your attention to this matter.  Should you have any questions, please do not 
hesitate to contact me. 

 

Sincerely, 

/s/ Nicholas Vaz 

Special Assistant Attorney General  
nvaz@riag.ri.gov  
  

Enclosures 

Copy to: Service List 

mailto:emma.rodvien@puc.ri.gov
mailto:nvaz@riag.ri.gov


STATE OF RHODE ISLAND 
ENERGY FACILITY SITING BOARD 

 
 
      

In Re: The Narragansett Electric 
Company d/b/a National Grid 
(Portable LNG Vaporization Project 
Old Mill Lane, Portsmouth, RI) 

__________________________________ 

 
Docket No. SB-2021-04 

 
THE RHODE ISLAND ATTORNEY GENERAL’S  

MOTION TO INTERVENE 
(Memorandum of Law Incorporated Herein) 

 
 
NOW COMES the Attorney General for the State of Rhode Island, Peter F. Neronha, and 

moves to intervene in the above-captioned matter, pursuant to the Energy Facility Siting Board’s 

(hereinafter, the “EFSB”) Rules of Practice and Procedure 445-RICR-00-00 (hereinafter, the 

“EFSB Rules”) § 1.10. In support hereof, the Attorney General further provides the following: 

I. INTRODUCTION AND BACKGROUND 
 

On May 19, 2021, The Narragansett Electric Company d/b/a National Grid (hereinafter, 

“Narragansett” or “National Grid”) filed its application with the EFSB (hereinafter, the 

“Application”) in the instant Docket. The Application seeks a license from the EFSB for the use 

of liquified natural gas (hereinafter, “LNG”) portable equipment for both storage and vaporization 

at National Grid’s approximately five (5) acre property on Old Mill Lane in Portsmouth, Rhode 

Island (hereinafter, the “Property”). If approved, National Grid would bring seasonal equipment 

into a 30,000 square foot area on the Property (hereinafter, the “Project Site”) each year including, 

but not limited to: portable vaporizers, portable booster pumps, portable storage tanks, portable 

generator(s), and a mobile office (hereinafter, the “Equipment”). The Project Site would then be 

used for the storage of large amounts of LNG, its conversion from liquid to gas form, and its 
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transfer into the transmission system in the event of a shortage of natural gas (such as during the 

crisis in the winter of 2019 which left many on Aquidneck Island without heat for days). 

Pursuant to the Energy Facility Siting Act, the EFSB is “the licensing and permitting 

authority for all licenses, permits, assents, or variances which, under any statute of the state or 

ordinance of any political subdivision of the state, would be required for siting, construction or 

alteration of a major energy facility in the state.” R.I. Gen. Laws § 42-98-7. As plainly stated in 

R.I. Gen. Laws § 42-98-4: “[n]o person shall site, construct, or alter a major energy facility within 

the state without first obtaining a license from the [EFSB]….” (emphasis added).  

In 2020, National Grid sought a declaratory order that this “temporary” installation and 

operation of portable LNG equipment did not fall under the jurisdiction of the EFSB. See EFSB 

Docket Number SB-2020-02. However, as determined in Order 147, the EFSB has jurisdiction 

over this proposed annual mobilization because, inter alia, this is not a temporary or emergency 

solution. Rather, National Grid is seeking to mobilize and operate the Equipment each and every 

year, indefinitely.1 

The Attorney General is obligated to protect and represent the public interest. Moreover, 

there is an undeniable public interest in ensuring a long-term and viable means of meeting the 

heating needs of Aquidneck Island residents that provides general safety for the surrounding 

communities and responds to the State’s mandates set forth in the Act on Climate. Not only does 

the Attorney General have a statutory right to intervene in this matter pursuant to Rhode Island’s 

Environmental Rights Act, R.I. Gen. Laws § 10-20-1, et seq., but, as explained below, the EFSB 

need only find that the public interest may be affected by the Petition in order to allow intervention 

pursuant to EFSB Rule 1.10(B). There is more than enough evidence to suggest that this low bar 

 
1 A copy of Order 147 is attached hereto as Exhibit A. 
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has been met, as there is no question this project could potentially affect the safety, health and 

welfare of the Rhode Islanders living in the surrounding areas. Accordingly, the EFSB must allow 

the Attorney General to intervene and be heard. 

II. STATEMENT OF RELEVANT FACTS 
 

As explained in the Application, National Grid proposes to mobilize the Equipment each 

November and demobilize each April. National Grid claims that this is “the only viable option for 

the peak-shaving and emergency backup of the Aquidneck Island natural gas distribution system 

at this time.” See Application at page 3. The Application then goes on to immediately state that 

“[National Grid] is in the process of completing its review of other options to meet the identified 

need and this Project is needed until the preferred option is identified, permitted, and placed into 

service.” Id. (emphasis added). These statements are, at least to some extent, at odds with each 

other.  

Moreover, pursuant to EFSB Rule 1.6(B)(16), the Application must include, inter alia: 
 

A study of the alternatives to the proposed facility, including alternatives as 
to energy sources, methods of energy production and transmission and sites 
for the facility, together with the reasons for the applicant's rejection of such 
alternatives. The study shall include estimates of facility costs and unit 
energy costs of alternatives considered. 

Despite this, National Grid spent just four short pages dismissing any alternatives to their proposed 

operations. Their assessment included only the results of an internal review of a few other options 

and does not appear to include any alternatives still being considered for long-term future use in 

replacement the mobile use of the Project Site each winter.  

 Additionally, the Application assumes that demand for natural gas will continue to grow 

in coming years. This seemingly does not take into full account efforts throughout Rhode Island 

and the region to reduce reliance on and use of fossil fuels. In fact, the “Gas Demand Forecast” 

provided in Section 2.2.1 of the Application states that the company “employs a comprehensive 
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methodology for forecasting customer gas demand using a series of econometric models to 

determine the annual growth expected for Residential Heating, Residential Non-Heating, 

Commercial, and Industrial markets.” The results were then apparently “downscaled” to apply to 

Aquidneck Island. See id. However, Aquidneck Island is a unique area of the State, and it remains 

unknown whether this simple down-scaling is an effective means of determining potential future 

demand. Like much of the Application, the limited information presented by National Grid leaves 

more questions than answers. 

 Additionally, there are certain questions raised by the potential sale of Narragansett, which 

is currently being reviewed by the Division of Public Utilities and Carriers. Were Narragansett 

sold, it is unclear what effects that might have on operations suggested in the Application. For 

instance, Narragansett lauds National Grid-related entities’ experience with mobilized LNG. This 

is particularly highlighted in the “Safety Record” found at Section 3.2.1 of the Application. 

However, the meaning of this experience and track record is brought into question when it is 

possible Narragansett could potentially be under new ownership by the time the company 

mobilizes for this coming winter. 

Accordingly, far more information and accountability are required to determine the 

appropriateness of the Application. Unless conditioned in some way by the EFSB, the permit 

sought would, in effect, allow for operation of the Project on a perpetual basis without any 

deadlines or need for additional reviews, until such time as National Grid determines that some 

alternative option may be worth advancing. Additionally, the responsibility of any future owner of 

Narragansett to seek a long-term solution for Aquidneck Island is, at best, in doubt.  
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III. STANDARD OF REVIEW 

The EFSB Rules provide that: “[P]articipation in a proceeding as an intervenor may be 

initiated […] [b]y order of the [EFSB] upon a motion to intervene.” EFSB Rules § 1.10(A)(2). 

Further, a party may intervene in EFSB proceedings by “claiming a right to intervene or an interest 

of such nature that intervention is necessary or appropriate[.]” Said rights and interests include:  

1. A right conferred by statute.  
 
2. An interest which may be directly affected and which is not 

adequately represented by existing parties and as to which 
petitioners may be bound by the [EFSB]'s action in the 
proceeding.  

 
3.  Any other interest of such nature that petitioner's 

participation may be in the public interest.  
 

EFSB Rules § 1.10(B). Accordingly, a party should be allowed to intervene in proceedings before 

the EFSB if any one of the aforementioned rights can be demonstrated. As explained in greater 

detail below, all three bases for intervention are applicable here. The Attorney General has a 

statutory right to intervene, represents the interests of persons not currently represented by parties 

in these proceedings, and is charged with protecting and representing the public interest. 

IV. GROUNDS FOR INTERVENTION 
 
a. The Attorney General has a statutory right to intervene in the proceeding 

pursuant to the Environmental Rights Act, R.I. Gen. Laws § 10-20-1 et seq. 
 

EFSB Rules § 1.10(B)(1) allows for intervention where a “right [is] conferred by statute.” 

Here, the Attorney General, through his designated Environmental Advocate, and pursuant to the 

Environmental Rights Act, R.I. Gen. Laws § 10-20-1, et seq., has a separate statutory right and 

obligation to “take all possible action” for “the protection, preservation, and enhancement of air, 

water, land, and other natural resources located within the state.” See R.I. Gen. Laws § 10-20-1 

and § 10-20-3(d)(5). The proposed operations represent a potential for increases in air pollution 
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resulting from additional truck traffic, as well as potential increased risk of gas releases into the 

atmosphere during operations as LNG is gasified and transferred into the transmission 

infrastructure. Furthermore, the proposed continuation of this mobile operation at the Project Site 

and its need in light of National Grid’s projections for natural gas demand increases represents a 

continued investment in expanded fossil fuel infrastructure and consumer reliance on fossil fuels 

in a State with a mandatory obligation to reduce greenhouse gas emissions and reliance on fossil 

fuels.  

Thus, the Attorney General has a statutory right to intervene in this proceeding to ensure 

that the health and environmental effects of a permit to continue indefinite operation for six months 

each year are appropriately weighed and that the State’s climate goals are considered. The 

Application is lacking relevant and essential information, which should be provided during the 

EFSB review process in the within Docket. 

b. The Attorney General has an interest in protecting the public from 
environmental harms and general safety concerns, and in ensuring the 
State’s long-term energy and climate goals are not undermined.  

 
EFSB Rules § 1.10(B)(2) allows for intervention where an “interest which may be directly 

affected, and which is not adequately represented by existing parties and as to which petitioners 

may be bound by the [EFSB]'s action in the proceeding.” Additionally, EFSB Rules § 1.10(B)(3) 

allows for intervention where “[a]ny other interest of such nature that petitioner's participation 

may be in the public interest.”  

The Attorney General is the only party that can represent the public’s interest in this matter, 

as well as protect the State’s commitment to reduce its reliance on fossil fuels and curb emissions 

of greenhouse gasses. Recently, the Rhode Island 2021 Act on Climate imposed mandated 

reductions in statewide greenhouse gas emissions. In fact, greenhouse gasses must be reduced by 
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45% from 1990 levels by 2030, by 80% from 1990 levels by 2040, and the State must attain net-

zero emissions by 2050. See R.I. Gen. Laws § 42-6.2-9. As such, the State and the public have a 

vested interest in ensuring that immediate expansion of fossil fuel infrastructure does not come at 

the cost of failing to achieve the State’s long-term energy goals and efforts to combat climate 

change.  

Moreover, the Attorney General “‘has a common law duty to protect the public interest.’” 

State v. Lead Indus., Ass'n, Inc., 951 A.2d 428, 471 (R.I. 2008) (quoting Newport Realty, Inc. v. 

Lynch, 878 A.2d 1021, 1032 (R.I. 2005). Specifically, the Attorney General has in interest in 

ensuring that the EFSB considers carefully, the effects the proposed annual mobilization would 

have on the public, especially in light of the fact that the Application is suggesting that a 

“temporary” and emergency solution should be continued indefinitely.  

National Grid contends that the proposed project is necessary to meet future demand for 

natural gas and LNG in the region. However, any determinations with respect to future need for 

the proposed expansion should consider the State’s and the region’s commitment to reducing the 

use of fossil fuels and replacing antiquated energy sources with cleaner alternatives. Rhode 

Island’s aggressive mandates for the reduction of greenhouse gas emissions will necessarily affect 

demand for LNG and other fossil fuels in coming years. It is unclear whether the 2021 Act on 

Climate was considered in National Grid’s demand analysis (although it seems unlikely given that 

it is not addressed in the Application).  

Additionally, there are very real safety concerns posed by the Project Site and its close 

proximity to a public way. The Portsmouth Fire Department, with National Grid, has prepared an 

Emergency Evacuation Notification Plan for the Facility should one or more of the large LNG 

tanks rupture or explode. That evacuation plan identifies a three-tier evacuation zone of over a 
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mile. The Property is surrounded by many residential homes, and many of those residences fall 

within the established evacuation zone and would be affected in the event of an emergency. 

Clearly, there are very real safety concerns, and the Attorney General has an obvious interest in 

ensuring that the Application is fully vetted. 

The Attorney General has a clear interest in seeing that the potential effects of the proposed 

expansion are carefully reviewed by the EFSB so that the safety, health, and welfare of the 

neighboring citizens are adequately considered and protected. 

V. THE ATTORNEY GENERAL’S POSITION IN THE PROCEEDING 
 
Pursuant to EFSB Rules § 1.10(C) a Motion to Intervene shall not only set out the relevant 

facts and grounds for intervention (as provided above) but must also include the position of the 

movant in the proceeding. National Grid’s proposed continued seasonal mobilization at the Project 

Site must be fully reviewed and vetted to ensure that all of the Application criteria are satisfied. 

As it stands, the Attorney General does not believe this to be the case, and feels that intervention 

is necessary to ensure that additional questions are answered to ensure that any decision on the 

Application properly weighs the public interest and takes into account potential effects on the 

environment and ability to address the long-term needs of the community.  

 As such, it is the Attorney General’s position at this time that National Grid should provide 

additional information to afford a full review of the Application and the proposed operations’ 

effects on the surrounding communities and the State as a whole. Additionally, to the extent the 

Application may be granted, any permit should be conditioned on requirement for review and 

assessment of need on a regular basis so that other potential long-term solutions can be fully 

explored.  
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VI. CONCLUSION 
 

For the reasons stated herein, the Attorney General respectfully requests that the EFSB 

allow its intervention in the above-captioned matter to present arguments before the EFSB and 

bring his and his office’s expertise to the EFSB’s aid in reviewing the Application.  

 
Respectfully submitted,  
  
THE STATE OF RHODE ISLAND  
  
PETER F. NERONHA  
ATTORNEY GENERAL  

  
  

          By:  
  
 /s/ Nicholas M. Vaz     
Nicholas M. Vaz, Bar No. 9501  
Special Assistant Attorney General  
Office of the Attorney General  
Environment and Energy Unit  
150 South Main Street  
Providence, Rhode Island 02903  
Telephone: (401) 274-4400 ext. 2297 
nvaz@riag.ri.gov  
 
/s/ Gregory S. Schultz    
Gregory S. Schultz, Bar No. 5570 
Special Assistant Attorney General  
Office of the Attorney General  
Environment and Energy Unit  
150 South Main Street  
Providence, Rhode Island 02903  
Telephone: (401) 274-4400 ext. 2116 
gshultz@riag.ri.gov  

 

 

 

 

mailto:nvaz@riag.ri.gov
mailto:gshultz@riag.ri.gov
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Certificate of Service 

 
I certify that on July 23, 2021, the original and seven hard photocopies of this Motion were 

hand-delivered to the Clerk of the Energy Facility Siting Board at 89 Jefferson Blvd., Warwick, 

RI 02888. In addition, electronic copies of this Motion were served, via electronic mail, to all 

parties on the attached service list for this Docket on July 23, 2021. 

 
        /s/ Nicholas M. Vaz 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



SB-2021-04 The Narragansett Electric Company d/b/a National Grid Application for License to Mobilize 
and Operate a Liquified Natural Gas (LNG) Vaporization Facility at Old Mill Lane (Portsmouth, RI) 
 
Updated July 22, 2021 
 
Name E-mail  
Ronald Gerwatowski (PUC) Ronald.gerwatowski@puc.ri.gov;  
Terry Gray (DEM) terry.gray@dem.ri.gov;  

Meredith Brady (DOA) Meredith.Brady@doa.ri.gov;  

Patricia Lucarelli (PUC)  Patricia.lucarelli@puc.ri.gov; 

Emma Rodvien (PUC) Emma.Rodvien@puc.ri.gov;  

Suzanne Amerault (DEM) Suzanne.amerault@dem.ri.gov;  

Maria Mignanelli (DOA)  Maria.mignanelli@doa.ri.gov; 
 

George Watson (Robinson Cole)  gwatson@rc.com;  

Leticia Pimentel (Robinson Cole)  LPimentel@rc.com;  

Mark Rielly (National Grid)  Mark.Rielly@nationalgrid.com; 

Rachel Thomas (National Grid) Rachel.Thomas@nationalgrid.com; 

Bess Gorman (National Grid) Bess.gorman@nationalgrid.com; 

Marissa Pizzi (National Grid)  Marisa.Pizzi@nationalgrid.com; 

Linda George (DPUC)  Linda.George@dpuc.ri.gov;  

Thomas Kogut (DPUC)  thomas.kogut@dpuc.ri.gov; 

Christy Hetherington (DPUC) christy.hetherington@dpuc.ri.gov;  

John Bell (DPUC)  john.bell@dpuc.ri.gov;  

Margaret Hogan (DPUC)  Margaret.L.Hogan@dpuc.ri.gov;  

Al Mancini (DPUC)  al.mancini@dpuc.ri.gov;  

Tiffany Parenteau (AG)  TParenteau@riag.ri.gov;  

Todd Bianco (PUC)  Todd.bianco@puc.ri.gov; 

Cynthia Wilson-Frias (PUC)  Cynthia.WilsonFrias@puc.ri.gov;  
John Harrington (PUC)  John.Harrington@puc.ri.gov;  
Alan Nault (PUC)  Alan.Nault@puc.ri.gov;  
Nicholas Vaz (AG)  NVaz@riag.ri.gov; 
Gregory Schultz (AG)  gSchultz@riag.ri.gov;  
Nicholas Ucci (OER) Nicholas.Ucci@energy.ri.gov; 

Christopher Kearns (OER)  Christopher.Kearns@energy.ri.gov;  

Carrie Gill (OER)  Carrie.Gill@energy.ri.gov;  
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Jennifer West (Town Clerk, Portsmouth) clerkoffice@portsmouthri.com; 

Richard Rainer, Jr. (Town Administrator, Portsmouth)  rrainer@portsmouthri.com; 

Kevin Gavin (Town Solicitor, Portsmouth)  Kpgavin@aol.com; 

Wendy Marshall (Town Clerk, Middletown)  wmarshall@middletownri.com;  

Marisa Desautel  Marisa@desautelesq.com; 

Clarice Parsons clarice@desautelesq.com;  
Terence Tierney Tierneylaw@yahoo.com; 

 
RI Senator Luis DiPalma Sen-DiPalma@rilegislature.gov; 

 
Peter Horvath  Pjh11503@yahoo.com 

 
Meg Curran (CLF)  mcurran@clf.org;  
James Crowley (CLF)  jcrowley@clf.org;  
Ellen Ullucci (AG) EUllucci@riag.ri.gov;  
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